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We have been ssked to render 2 legal opinicn whether the County Judge or a
Commissioner may meet individually with any of Vendors that have bid In the abave.
referenced high lechnology cut-sourcing contract.
OPINION
Itis our opinion (nat a discussion between the County Judga ora Commissioner may laks
place autside the confines ofaregularly scheduled Comenissionars Court{"Court”) meeting
50 long as certain requirements are met,
DISCUSSION
Digccussions with Vendors
Texas Locsl Government Code Section 262.030 eets forth the stalutory requirements for
procuremsnt of high technology sarvices by a county, As set forth in section 262,030(g),
discussinns between vendors and the County may take place prise to the actual awarding
of the contract.” Howsver, all Vendors submitting bids must be accorded falr and equsl
treafment with respect to any opportundy for discussion.? Hence, f 2 Commissioner has
a discussion with one Vendar, he must accord the: ather Vendors the sams opportunity,
it is our understanding that a Vendor would like lo meet with a Commissioner lo discuss
the Vendor's bid outside of a noticed public meeting of the Court. Such a meeting may
! Tex. Loc. GOv'T CooE § 262.030(e).
7 Id.
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teke place so iong as each Vendor is accorded the same opponunity, We suggest that ail
of the remaining Vendors ba contacted and accorded the same opportunity 1o meet with
thet Commissioner.® Specifically, tha other Vendors should be noiifled in writing that 2
paiticular Commissionar Is available lo mest with them to have a discussion about their
bid. Al of the discusslons must be approximately tha same iength in duration and take
place under subs@niially similar conditions. The requirements of 262.030(e) have been
fulfited sven if a Vendor declinee because the Commissicner accorded the Vendor a fair

and mqual opporiunity.
Aftendance at Digcussions with Vendars

The requirement 1o afford Vendors fsir and equal treatment with regard 1o discussions
applles W both the Commissisners Court and the Evalustion Cemmittem ! Thys, if 2
mamber of the Evaluation Committee has a discussion with ane Vandor, then, as cutlined
abovae, he must accord the other Vandors the same cpportunity.,

It has been refated to us that the atiendance at the proposed discussion would be as
follows: (a) representatives of the Vender; (b) a Commissioner: and (c) the Daltac County
MIS Director. Because the MIS director Is a member of the Evaluation Committas, he, like
the Commissioner, must accord the other Vandors the same spportunity to mest with him,

A Purchasing Depariment reprasentative. who is not on the Evaiuation Committee, should
be In attendance al all discussione with Vendors. We fender this recommandation nof only
because Purchasing Department presence is regularly refersnced in the Reguest for
Proposal, but, 3iso, because it provides an sdditional witness wno may attest asto the sum

and substance of tha meeting.

Second, most of the strictures of tha Texas Open Meetings Act are not implicated so long
as oniy one Commissioner aftends the discussion.® However, if two or more members of
the Court conduct @ discussion, the Texas Open Maetings Act would be implicated.® It is
clear that 8 quorm of the Commissionans (3 or more) may nol infanmally meetts discuss

3 Please note that nothing contained in the County's Request for Proposal alludas
to private discugsione betwasn Commissioners and Vendors. Alihough notice regarding

these contacts is not required, we nonethelass believe an ovarabundance of raution
regarding thesa commuriications is prudent.

‘ Tex. Loc. Gov't CoDE § 262.020(e).

' Tex. Lo, Gov'r CoDne § 551.001{(4KB).

¢ it is aleo important lo note that any transaction enteérad into in vislation of the
Texas Open Meetings Act is void. Tex. Loc. GOV'T CODE § 5§51.141.
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county business,” Thus, any meeting between 3 or mars members of the Court and
Vendor wnuid have o comply with the notice provisions under tha Taxas Open Meelings
Act. In additicn, Commissioners mey not meet in numbers less then a quorum fo
circumvent the Texas Open Meetings Act.” Due to this statutory prohibition. and the
criminal implications thareof, we recommend that no more than one Commiasioner meet
with 3 Vendor at any given time. This does not prohibit each Commissioner from meeting

individually with each Vandor,

if you have any questions, please confact us at your conveniencs. We intend tn provida
by separats comaspondénce an analysis of the rules reganding gifis.

pal

Steven T. Ramos
STRASBRURGER & PRICE, L.L.P.

7 Tex, Loc. Gov't Cone § 551 001(4)(B); ese also Op. Tex. Att'y Gen. No. MW.390
(1981),
' Tex. Loc, Gov'r Cooe § 551.143.
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Afizched plesse s=e an oplnion letier preparst in reEponse o the Commissionars Cour Adminisiraier's
rEqUEST Tor legal sdvise. As indirAtas, Ma opmion letter relates to e subject of contact with the
Vandors in the Information Technology RFP

Pleasa do nck hesitatm o call If you shau'd have any questions.

5! J. Long, J. Ferguson, A Clamean, P. Vaaques (Dallas Couniy)
Scoff Trimbie (Clearview Mansgement Consutants, L.L.C.)
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Aftached plesse= see an oplnion retler preparsr inresponee to the Commissicners Coun Adminisirster's
request Br lagal sdvice, Aaindirated, tha opinion letter ralates to the subjest of sontact with the

Vendors In the Information Technology RFP

Pleasae do not hesitrtm to call If you shoud have any quastions,

€ Jleng, J. Ferpuson, A Clamson, P. Vasquer {Dalzs County)
Scoft Trimbia (Clearview Management Consuitants, L.L.C)
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Attached please sem an opinion letter preparad in responsa fo the Commissioners Court Adminisratar's
request for legal aavice. As indicztad, tha oginion lettar relates to the subject of nontact with the

Vendors in the Infarration Tecanolegy RFP.
Plaase rdn nof hesitate to call f you should have any nuesions,

cc J Long J. Ferguson. A. Clemson, P Vasquez (Dslias County)
Scon Trimble (Clearview Menegement Consultants, LL C )
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